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WHITEHALL TOWNSHIP
ZONING AMENDMENT REQUEST PROCEDURES

If a request is made to the Township for revision to any provision of the Whitehall Township
Zoning Regulations, but the request is NOT intended to be a request for curative amendment to
the Ordinance*, the following is a list of steps taken and procedures followed for any request
submitted to the Township for the rezoning of a particular tract of land, or the supplement,
change, modification or amendment of any provision of the Zoning Ordinance:

Step 1: A letter is submitted to the Whitehall Township Board of Commissioners; in care of the
Mayor, which should contain the following information:

A. For zoning map amendments — a detailed tract description, as well as an
8 % x11 inch exhibit of the proposed area to be rezoned, prepared by a
registered design professional.

The current zoning classification of the tract, and again, for zoning map
amendments, the proposed zoning classification.

For text amendments or supplements, the specific section of the ordinance
requested to be amended, along with the proposed amendment.

Justification for request.

Fee of $ 2,500.00 for such request (Pursuant to Section M-16.13 of the
Whitehall Township Fee Schedule).

Escrow deposit as required per the Township’s Non-Development Escrow
Policy (Attached).
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Step 2: At the direction of the Mayor or the Board of Commissioners, the request is scheduled
as a discussion item at the next available Board of Commissioners’ meeting (held the
second Monday of each month).

Step 3: The Board of Commissioners either takes no action on the request or refers the
proposal to the Legal and Legislative Committee for further discussion and/or action.

Step 4: The Legal & Legislative Committee reviews the proposal, and if deemed feasible, then
directs staff to prepare the appropriate Ordinance for consideration by the Board of
Commissioners.

Step 5:  The Ordinance is properly advertised in accordance with both the Pennsylvania
Municipalities Planning Code (M.P.C.) and the Home Rule Charter for first hearing by
the Board of Commissioners.
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Step 6: At the same time as Step 5; Ordinance is referred to:

A. Whitehall Township Planning Commission

B. Lehigh Valley Planning Commission
Both of which have 30 days to review and comment on the proposed
Ordinance, and NO final action can be taken until either the thirty (30)
days has elapsed or comments are received.

C. Copies of proposed Ordinance is sent to property owner(s) if request

involves zoning map amendment.
D. If Zoning Amendment, required posting at parcel(s).

Step 7:  The Ordinance is properly advertised in accordance with both the Pennsylvania
Municipalities Planning Code (M.P.C.) and the Home Rule Charter for second public
meeting and public hearing by the Board of Commissioners.

Step 8: At this hearing, the Board of Commissioners may vote on the proposal. If action is
favorable, then the Ordinance or Map is amended to reflect the change subsequent to
the thirty (30) day appeal period.

Step 9:  Thirty (30) days after the Ordinance is passed (expiration of the appeal period), the
Ordinance becomes official and effective. Plans submitted and requested to be acted
upon by the Township before the expiration of this period are done at the risk of the
Applicant; not the Township.

NOTE: ALL MATERIALS SUBMITTED FOR REQUESTS, SHOULD BE
SUBMITTED NO LATER THAN TWENTY-ONE (21) DAYS PRIOR TO THE
MEETING DATE. THE PLANNING COMMISSION MEETS THE THIRD
WEDNESDAY OF EVERY MONTH, THE BOARD OF COMMISSIONERS
MEETS THE SECOND MONDAY OF EVERY MONTH, AND THE LEGAL &
LEGISLATIVE COMMITTEE MEETS THE SECOND WEDNESDAY OF THE
MONTH.

* ANY REQUESTS FOR CURATIVE AMENDMENTS SHALL FOLLOW ALL
PROCEDURES UNDER 8§ 609.1 OF THE PENNSYLVANIA MUNICIPALITIES
PLANNING CODE, AND SECTION 27-50 OF THE WHITEHALL TOWNSHIP
ZONING ORDINANCE. APPLICABLE FEES SHALL APPLY.

IMPORTANT!!

THE BOARD OF COMMISSIONERS DOES NOT SEND OUT COPIES OF THE
MEETING AGENDAS. TO BE CERTAIN YOU ARE ON THE AGENDA VISIT THE
TOWNSHIP’S WEBSITE AT WWW.WHITEHALLTOWNSHIP.ORG OR FOR A COPY
OF THE CURRENT AGENDA CONTACT THE EXECUTIVE SECRETARY AT 610-
437-5524 EXT 1149. REMEMBER THIS IS YOUR REQUEST, SO YOU WILL NEED
TO BE PRESENT TO DISCUSS SAME.



http://www.whitehalltownship.org/
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WHITEHALL TOWNSHIP ZONING AMENDMENT REQUEST PETITION

DATE:

FEE PAID:

ESCROW AMOUNT:

BOARD OF COMMISSIONERS
WHITEHALL TOWNSHIP
3219 MACARTHUR ROAD
WHITEHALL, PA 18052

TO THE BOARD OF COMMISSIONERS OF WHITEHALL TOWNSHIP:

We, the undersigned and interested parties, hereby request your honorable body to amend
the Whitehall Township Zoning Ordinance or Map to:

The primary reason for this request is:

Name

Address

Telephone Number

Property Owner Signature

Address

Telephone Number

Email Address

NOTE: This petition shall be attached to documents required on previous pages. Any
request that does not contain all requested information will not be accepted.
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TOWNSHIP OF WHITEHALL
ESCROW AND REIMBURSEMENT AGREEMENT
(Not For Use with Subdivision and/or Land Development Applications)

THIS ESCROW AND REIMBURSEMENT AGREEMENT is made this day of
, 20__, by and between TOWNSHIP OF WHITEHALL, a municipal corporation and
Township of the First Class with an address of 3219 MacArthur Road, Whitehall, Pennsylvania 18052
(hereinafter referred to as “Township”) and having an
address of (hereinafter
referred to as “Applicant”).

BACKGROUND
A. [Use when relevant to Application] Applicant is the legal or equitable owner of certain
PIN(s) , and located at
within the Zoning District (hereinafter referred to as the
“Site”).
B. Applicant has applied to the Township requesting action or consultation (hereinafter

referred to as the “Application”) on a matter which requires the posting of funds in escrow pursuant to the
Township of Whitehall Escrow and Reimbursement Policy for Matters other than Subdivision and/or Land
Development.

C. The Township of Whitehall Escrow and Reimbursement Policy for Matters other than
Subdivision and/or Land Development requires the Applicant to pay certain sums into an escrow account,
the purpose of which is to reimburse the Township for all out-of-pocket costs incurred by the Township in
addressing the Application.

DETAILS OF AGREEMENT
NOW, THEREFORE, intending to be legally bound the parties agree as follows:
1. Authorization of Review. Applicant authorizes the Township, along with its professional

consultants, to review the Application and take any such action as the Township may deem to be necessary
or appropriate with respect to the request set forth in the Application.

2. Reimbursement of Township Expenses. Applicant acknowledges that the Township will
incur costs and fees relating to the Application (defined below as “Township Expenses”). Applicant hereby
agrees to pay and/or reimburse Township for such Township Expenses. This obligation for reimbursement
of Township Expenses shall not be limited to the amount placed in escrow with the Township.
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3. Reimbursable Township Expenses. Applicant shall pay for all out-of-pocket costs
incurred by the Township in addressing the request set forth in the Application (collectively “Township
Expenses”). Said Township Expenses include but are not limited to advertising expenses, filing fees,
postage fees, and all fees and expenses of the Township’s professional consultants. Professional consultant
fees may include but are not limited to the following, where applicable: (a) review of any and all plans,
proposals, emails, memoranda, studies, correspondence, and other documents, regardless of medium,
relating to the Application; (b) attendance at any and all meetings (public or otherwise) relating to the
Application; (c) preparation of any documents related to the Application, including, but not limited to:
correspondence, emails, memoranda, studies, reports, plans, surveys, agreements, deeds, declarations,
easements, and other legal documents; and (d) monitoring, testing, and inspecting the work conducted by
Applicant and/or its agents, contractors, representative, or employees in conjunction with the Application.

4, Escrow Account. Applicant hereby agrees to deposit with Township the sum of
Dollars ($ .00) as security for the payment of
Township Expenses; said sum shall be delivered to the Township upon execution of this Agreement and
will be held by the Township in an interest-bearing account (“Escrow Account”). The Township reserves
the right to demand at any time that the Escrow Account balance be increased if the Township determines
in its sole discretion that the remaining balance may be insufficient to cover Township Expenses. Should
the Township determine that an increase in the Escrow Account balance is necessary, the Township may
elect to stop work on the Application until the Escrow Account balance has been increased.

5. Withdraw and Replenishment of Escrow Account,

@ Upon the Township forwarding to Applicant an invoice for Township Expenses,
Township is authorized and shall have the unilateral right to withdraw monies from the Escrow Account to
cover the Township Expenses set forth in the invoice. Applicant shall replenish the Escrow Account by
promptly paying the invoice. Said payment will be deposited into the Escrow Account.

(b) Any invoices not paid within twenty (20) days of the invoice date shall incur a
finance charge of one percent (1%) per month compounded monthly until such sums have been paid.

(c) If at any time the Escrow Account is insufficient to cover all or any part of an
invoice for Township Expenses, and the Township informs Applicant of this fact, the Township shall have
the unilateral right to withdraw the remaining monies from the Escrow Account and the Applicant shall
pay Township the amount of any such shortfall and also make a payment for the total invoice whereby
said monies will be deposited in the Escrow Account. Applicant's obligation to pay invoices for which
there are insufficient funds in the Escrow Account is in addition to Applicant's obligation to replenish the
Escrow Account balance in accordance with subparagraph (a) above.

(d) In the event that Applicant disputes any Professional Consultant Fees, Applicant
shall be required to proceed in accordance with Sections 503(1) and 510(g) of the Pennsylvania
Municipalities Planning Code (53 P.S. §8 10503(1) and 10510(g)), regardless of the applicability of those
Sections. However, in the event the Applicant disputes the amount of any Professional Consultant Fee, the
Applicant shall no later than thirty (30) days after the date of transmittal of the invoice to the Applicant,
notify the Township and the Township’s professional consultant that such fees are disputed. Applicant’s
failure to timely notify the Township and the Township’s professional consultant within thirty (30) days
shall be a waiver of the Applicant’s right to dispute said fee and pursue arbitration in accordance with
applicable law, including but not limited to Sections 503(i) and 510(g) of the Municipalities Planning Code.
53 P.S. §10503(1) and 10510(g). Applicant hereby expressly waives any requirement of the Municipalities
Planning Code, or any other applicable law, ordinance, or regulation that allows the Applicant a length of
time in excess of thirty (30) days to notify the Township and the Township’s professional consultant of a
disputed fee in order to preserve its right to arbitration of the disputed fee.
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(e) Applicant agrees and covenants that in case of either voluntary or involuntary
bankruptcy of Applicant, the Escrow Account is not considered to be a part of the bankruptcy estate of
Applicant, but rather a separate escrow in the name of Township, subject, nevertheless, to the terms and
conditions contained within this Agreement.

6. Release of Escrow Funds. Applicant and Township agree that funds remaining in the
Escrow Account shall be returned to Applicant upon written request to the Township after either: (i) all
Township work concerning the Application is completed and all Township Expenses have been paid; or
(ii) Applicant withdraws the Application and all Township Expenses have been paid.

7. Final Action.

@) Applicant acknowledges and agrees that ordinarily, no final favorable action on
the Application will occur until all Township Expenses have been paid.

(b) Applicant acknowledges and agrees that the purpose of this Agreement is to assure
the Township that all Township Expenses are paid. It is not in any way a promise or guarantee to Applicant
that the Township will act favorably on the Application in the manner suggested by Applicant, and in fact,
it is possible that the Application could be denied in its entirety.

8. Access to the Property. By execution of this Agreement, Applicant acknowledges and
agrees that if the Application involves real estate, Township employees, professional consultants, elected
officials and appointed members of Township committees, commissions, boards, etc., may enter upon and
inspect the Site for purposes related to the Application. See the Site Visit Authorization form attached
hereto as Exhibit “A” which must be signed by the record owner of the property involved with the
Application if the Applicant is not the record owner.

9. Termination of Agreement. Applicant may at any time terminate all further obligations
under this Agreement by giving fifteen (15) days written notice to the Township that Applicant is
withdrawing its Application. Upon receipt of such written notice to Township, Applicant shall only be
liable to the Township for the Township Expenses for work performed prior to the end of this fifteen (15)
day notice period, it being recognized that following receipt of such notice the Township will need to notify
various persons to stop work on the Application, and that there may be some measure of “closeout” work
necessary following notification of the withdrawn Application.

10. Breach of Agreement

@) If Township determines that Applicant has violated this Agreement, it may give
written notice to Applicant of such violation and demand corrective action sufficient to cure the violation.
If Applicant fails to cure the violation within fifteen (15) days after notice thereof by the Township,
Township may bring an action at law or in equity in a court of competent jurisdiction to enforce this
Agreement. Applicant and Township further agree that Township shall have the right and privilege to sue
Applicant for reimbursement of Township Expenses and/or to impose a municipal lien. Township’s
remedies shall be cumulative and shall be in addition to all remedies now or hereafter existing at law or in
equity. The Township’s election of its remedies under this paragraph shall not constitute a waiver of any
other remedies the Township may have.

(b) All reasonable costs incurred by Township in enforcing this Agreement, including,
without limitation, costs and expenses of suit and reasonable attorneys’ fees, shall be the responsibility of
Applicant if Township substantially prevails.
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(©) Forbearance by Township in exercising any of its rights under this Agreement in
the event of any breach of any term of this Agreement by Applicant shall not be deemed or construed to be
a waiver by Township of such terms, or of any subsequent breach of the same, or any other term of this
Agreement, or of any of Township’s rights under this Agreement. No delay or omission by Township in
the exercise of any right or remedy upon any breach by Applicant shall impair such right or remedy or be
construed as a waiver. Applicant hereby waives any defense of laches, estoppel, or prescription.

11. Binding Effect. This Agreement shall be binding on and inure to the benefit of the
successors and assigns of Applicant. Applicant shall provide Township with at least thirty (30) days
advance written notice of any proposed assignment of Applicant’s rights and responsibilities under this
Agreement. Any assignment by Applicant to a third party shall not relieve Applicant of any obligations
under this Agreement, including without limitation the obligation to pay Township Expenses, unless the
Township has affirmatively, in writing, agreed to relieve Applicant of such obligations. No such relief of
Applicant from obligations to the Township shall be implied by circumstances, invoices, course of conduct,
or otherwise; any such relief of the Applicant by the Township, which shall be in the sole discretion of the
Township, shall occur only in a writing which explicitly states that Applicant is relieved of its obligations
under this Agreement.

12. Integration. Applicant and Township acknowledge that this Agreement represents their
full understanding as to reimbursement of Township Expenses, and any verbal or written representations
or terms not contained herein are without effect.

13. Choice of Law. This Agreement and the Application it is a part of shall be governed by
and construed under the laws of the Commonwealth of Pennsylvania and the Ordinances of the Township
of Whitehall. Applicant and Township hereby consent to the exclusive jurisdiction of the Court of Common
Pleas of Lehigh County, Pennsylvania regarding any dispute arising out of or in connection with this
Agreement.

14. Interpretation. If any ambiguity or ambiguities in this Agreement should be claimed by
either Applicant or Township, or if any court of competent jurisdiction should determine that any ambiguity
exists in this Agreement, any such ambiguity shall be resolved in favor of Township and against Applicant.

15. Notices. All notices, statements, requests, demands, consents, and other communications
(each referred to herein as "Notice") permitted or desired to be made relative to this Agreement shall be
given by one of the methods described in this paragraph. Notice shall be effective and deemed to have been
received as follows: (i) when actually received by any method including hand-delivery and facsimile; (ii)
one (1) day after deposit for overnight delivery with a nationally recognized courier requiring signature for
receipt or providing tracking of delivery to a person at the recipient’s address; (iii) two (2) days following
deposit with the United States Postal Service, postage prepaid, certified mail, return receipt requested. All
Notices shall be directed to the parties at the addresses shown in this Agreement. Any party may change
its address for Notices under this Agreement by giving written Notice in like manner to the other party(ies),
specifying that the purpose of the Notice is to change the party's address.

16. Waiver. Failure or repeated failure by Township to insist upon strict compliance with any
of the terms, covenants, or conditions herein shall not be deemed a waiver of such terms, covenants, or
conditions; and nor shall any waiver or relinquishment of any right or power hereunder at any one time or
more times be deemed a waiver or relinquishment of any right or power at any other time or times. In
addition, if any Township staff member exercises leniency with Applicant in failing to strictly abide by the
Township’s rights under this Agreement, no such action shall negate or alter the rights of Township under
this Agreement.
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17. Severability. If for any reason one or more of the terms or provisions of this Agreement
(or any portion(s) thereof) or their application to any person or circumstance shall be held by a forum of
competent jurisdiction to be invalid, illegal, void, or unenforceable in any respect or to any extent, such
terms and provisions shall nevertheless remain valid, legal, and enforceable in all other respects, and in all
other jurisdictions, and to such extent as may be permissible; any such holding shall not bind any party
hereto unless such party also was a party to the proceeding in which such holding was rendered by a forum
of competent jurisdiction. In addition, any such offending provision shall not affect any other provision
hereof, but this Agreement shall be construed as if such offending provision had never been contained
herein and this Agreement shall remain valid and enforceable to the fullest extent permitted by law.

IN WITNESS WHEREOF, and intending to be legally bound, the parties have caused their
signatures to be affixed and have affixed their hands and seals the day and year first set forth above.

APPLICANT:

Date: , 2020

Company/Entity Name

Printed Name (Individual or Company Contact Person
and Title)

By:

Signature

Pursuant to Township of Whitehall Board of Commissioners Resolution No. , dated
, 2020, the undersigned is executing this Agreement on behalf of the Township of
Whitehall with full authority to do so.

TOWNSHIP OF WHITEHALL

Date: By:
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Exhibit “A”
Site Visit Authorization Form

Township of Whitehall seeks consent and authorization for its employees, professional consultants, elected
officials and appointed members of Township committees, commissions, boards, etc., including, but not
limited to, the members of its Planning Commission, the Mayor, the Deputy Mayor, members of its Board
of Commissioners, Code Enforcement Officer(s), Zoning Officer, Engineer and Public Works Director to
enter onto your property for the purpose of conducting a site inspection, analysis, measurement, and
observation necessary or appropriate to evaluate the property with regards to the Application filed with the
Township.

Such authorization is to remain in full force and effect and to be applicable against all successors in title,
heirs, and assigns. Site visits are intended to provide those individuals who visit the site with information
which may be significant in reviewing and approving your Application.

PROPERTY OWNERS RELEASE

I / we, being the title owners of the property situated at

(MUST BE SIGNED BY OWNER, not to include equitable owners, developers, engineers or
representatives of the owner) which is the subject of an Application currently pending before the Township
authorize and specifically release individuals who enter on or about the site during an inspection from any
liability, obligation or claim that might arise as a result of their entry onto or travel about the said property.

Property Owner

Property Owner
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TOWNSHIP OF WHITEHALL
ESCROW AND REIMBURSEMENT POLICY FOR MATTERS OTHER THAN
SUBDIVISION AND/OR LAND DEVELOPMENT

(Duly adopted by the Board of Commissioners by Resolution 3136, October 13, 2020)

SCOPE:

This Escrow and Reimbursement Policy for Matters other than Subdivision and/or Land Development
(hereinafter referred to as “Policy”) addresses all applications for which the Township requires the posting
of funds in escrow other than in connection with the filing of a subdivision or land development application
pursuant to the Municipalities Planning Code. This Policy governs, without limitation, the following
requests for action or consultation with the Township:

Road vacation
Land development or subdivision waiver
Well isolation distance waivers
Road Occupancy Ordinance/Driveway Ordinance waiver requests
Pre-application consultation regarding subdivision or land development

e Consultation regarding complex code, ordinance, or policy matters, particularly but without
limitation, those where applicant is requesting a favorable interpretation

e Any waivers or modification of standards within the authority of the Board of Commissioners or
Township staff, and not otherwise within the authority of another board, commission, etc. of the Township,
but excluding waivers/modifications of applicable standards in connection with subdivision and land
development applications

e Zoning ordinance or zoning map amendments

e Review, drafting or adoption of any other ordinance, code, or policy, or any amendment to any
ordinance, code or policy

e Any matter which ordinarily would be reviewed as part of a subdivision or land development
submission, but because of its nature or circumstances will not be reviewed as part of a subdivision or land
development, including for example and without limitation the following: parking lot lighting; erosion &
sedimentation control; stormwater management; sewer planning module or exemption; line and grade for
curbing, sidewalk, gutters, etc.

e easement encroachment/license reviews
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e liquor license transfers
e stormwater management reviews
e Any other request as determined by the Deputy Mayor.

APPLICATION REQUIREMENTS:

In addition to the specific requirements that exist for any particular type of application, at a minimum, every
application governed by this Policy shall be set forth in writing, and where applicable, shall be on prescribed
forms established by the Township, and shall include at a minimum, the following information:

e Name and address of the applicant

e If the applicant is a legal entity other than a natural person, the name and contact information of
the contact person(s) for such requesting entity

o Information in sufficient detail so that the application is understandable

e Satisfactory written evidence that the applicant is making the request with the knowledge and
approval of the property owner(s) if the application involves one or more parcels of land in the Township
and the applicant is not the owner of all such land

e Such other information as may be reasonably required by the Township in order to fully understand
and evaluate the application

APPLICATION FEE:

Any application governed by this Policy shall be submitted with the applicable application fee, which may
change from time to time as established by Resolution of the Board of Commissioners.

ESCROW AND REIMBURSEMENT AGREEMENT:

It is required that the applicant execute an Escrow and Reimbursement Agreement form prescribed by the
Township from time to time before any work by the Township proceeds on applicant’s request. Applicant
shall place a sum in escrow to be held by the Township in accordance with the Escrow and Reimbursement
Agreement. The amount of the escrow will ordinarily be in accordance with the Township’s escrow amount
schedule established from time to time, provided, however, that the Deputy Mayor shall have the
discretionary right to increase or decrease the amount of the escrow based upon the exercise of reasonable
judgment that the escrow amount set forth in the schedule will likely be too large or too small based upon
the scope of applicant’s request. The purpose of the escrow is to reimburse the Township for all out-of-
pocket costs incurred by Township in addressing applicant’s request, including, without limitation,
advertising expenses, filing fees, postage, and all fees and expenses of the Township Engineer, Township
Solicitor and any other consultants engaged by the Township in connection with applicant’s request.

Applicant must complete and execute IRS form W-9, etc. in order to facilitate opening of the Escrow
Account. The obligation of applicant to reimburse Township Expenses is not limited to the amount initially
placed into the escrow account.

WAIVERS:

Waivers of this Policy may be granted by the Board of Commissioners. Any decision on a waiver is final.
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FINAL ACTION:

Applicant is advised that the Township will ordinarily not take favorable final action on any application
governed by this Policy unless all fees and expenses have been paid and sufficient escrow has been provided
to cover any additional fees and expenses the Township anticipates possibly incurring in connection with
the request following action by the Township. Paying an application fee and placing funds in escrow does
not guarantee or imply that the Township will take favorable action on any application.

APPLICANT’S ACKNOWLEDGEMENT:

I, the undersigned applicant, have read and understand this Policy. | have been provided with a copy of
this Policy and the Escrow and Reimbursement Agreement. | agree to their terms. Further, if the applicant
is a business or other legal entity, I certify that | have authority to execute this document on behalf of the
applicant.

Applicant:

Date: ,20

Company/Entity Name

Printed Name (Individual or Company Contact
Person and Title)

By:

Signature
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